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DIRECTOR-GENERALS
FOREWORD

The Office of the Special Investigator continues to investigate
allegations of criminal offences under Australian law, arising
from or related to any breaches of the Laws of Armed
Conflict, by members of the Australian Defence Force in
Afghanistan from 2005 to 2016 — our steadfast commitment
to this mandate has not diminished since we were
established as an agency.

We are aware we undertake our mission in an environment of
strong national and public interest and discussion on related
issues and are conducting our work as expeditiously as
possible. We remain very conscious of the potential impact on the welfare of all those
affected by our investigations.

We also acknowledge our purpose is of broader importance to Australia’s international
reputation.

This Corporate Plan underscores our business planning and highlights our organisational
priorities, key activities and challenges, and demonstrates how we will measure our
performance. In the next 12 months, we will consolidate our work with the Australian Federal
Police (AFP) in progressing multiple active investigations and continue referring briefs of
evidence to the Commonwealth Director of Public Prosecutions, in respect of any offences
that are established.

The strong relationships we have with other key government stakeholders is fundamental to
our work — their ongoing support and cooperation is imperative in enabling us to advance
our mandate as we navigate complex legal and operational issues. This collaboration and
cooperation remains central to our progress in conducting investigations.



The OSI’s Executive Board and the AFP Operation Emerald Sensitive Investigations
Oversight Board continue to monitor the risks and challenges associated with our work
to ensure we have the right controls in place.

People remain our greatest asset and we support our highly skilled workforce by providing
them with the resources, systems and processes to do their work, with a strong emphasis
on wellbeing. The executive is also focused on the transition of some staff who have finished
their tenure with the agency and the subsequent embedding of new staff to the agency.

We do all of this in an environment consistent with our values of collaboration, integrity,
commitment, excellence, fairness, trust and respect.

As the accountable authority of the Office of the Special Investigator, | am pleased to
present the 2024-25 Corporate Plan as required under paragraph 35(1)(b) of the
Public Governance, Performance and Accountability Act 2013.

This plan has been prepared for the 2024-25 reporting year and covers the four-year
period from 1 July 2024 to 30 June 2028.

Chris Moraitis PSM

Director-General
Office of the Special Investigator

26 August 2024
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SECTION 1:

ABOUT US



OUR PURPOSE

To ensure Australian law and principles of justice are upheld through investigating, with the
Australian Federal Police (AFP), allegations about Australian Defence Force (ADF) personnel in
Afghanistan from 2005 to 2016, and referring alleged criminal offences related to any breaches of
the Laws of Armed Conflict to the Commonwealth Director of Public Prosecutions for prosecution.

We undertake the following key activities' to achieve our purpose:

Our key activities

Review

Review the findings of the Inspector-General of the
Australian Defence Force Afghanistan Inquiry and
other incoming information relevant to our mandate.

Investigate

Work with the AFP to investigate allegations of criminal
conduct related to any breach of the Laws of Armed Conflict
by members of the ADF in Afghanistan from 2005 to 2016.

Refer

Develop briefs of evidence in respect of any offences that
are established, for referral to the Commonwealth Director
of Public Prosecutions (CDPP).

1 At the time of publishing, no additional tasks have been requested of the Office of the Special Investigator.
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OUR STRUCTURE

The Director-General, Special Investigator and Director of Investigations are appointed by
Government. They are supported by experienced senior executive officers who manage teams
of highly trained investigators, intelligence analysts, lawyers, policy and governance specialists
and corporate support staff undertaking the day-to-day work of the Office of the Special
Investigator (OSI).

The OSI’s Executive Board is the agency’s primary governance forum. It advises the
Director-General on the strategic direction and administration of the agency, sets the priorities,
oversees the management of risk, evaluates organisational performance and has a key role in
shaping the culture and tone of the agency. The Director-General is the final decision-maker on
all matters coming before the Executive Board in his role as the Accountable Authority under the
Public Governance, Performance and Accountability Act 2013 (PGPA Act).

The Director of Investigations chairs the Investigations Management Committee, which manages
the planning and coordination of investigations and works closely with the Special Investigator.

The OSI’s Audit and Risk Management Committee, established in compliance with section 45 of
the PGPA Act and PGPA Rule section 17, comprises former senior executives with experience in
auditing and accounting, managing government agencies, and legal and risk management. The
Committee provides independent advice to the Director-General on the appropriateness of the
agency’s financial and performance reporting responsibilities, system of risk oversight and
management, and system of internal control. The Committee has an ongoing monitoring and
advisory role.



The Hon Mark
Weinberg
AO KC
Special
Investigator

The Special Investigator’s role is to
review the findings of the
Inspector-General of the Australian
Defence Force Afghanistan Inquiry
Report and to provide advice and
recommendations on investigative
strategies, prioritisation and the referral
of briefs to the CDPP.

Mr Ross
Barnett APM

Director of
Investigations

The Director of Investigations is
responsible for the strategic
management, coordination and
leadership of investigations.

Investigations

The Director-General is responsible
for strategic oversight and
leadership of the OSI, and is
accountable for matters of
governance, budget and
broader management.

VN

Ms Helen
Daniels PSM

Deputy
Director-General

The Deputy Director-General
supports the Director-General
by ensuring the OSl achieves
its purpose and uses its
resources appropriately.

Executive Support
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OUR CULTURE

Our culture is enriched through our diverse multi-disciplined team comprising staff from the AFP,
state and territory police services, various Australian Government agencies and the legal
profession. We are united in our key objective to produce high quality outcomes in all that we do,
and act in accordance with the following values:

Collaboration

We collaborate and work cooperatively with our key partners and other portfolio
agencies to achieve our purpose. We work closely with a wide range of
stakeholders, engaging meaningfully, building strong relationships, and
upholding a unified approach.

Integrity
We act with integrity in everything we do, holding ourselves to the highest
standards of fairness and transparency. We are accountable and act ethically.

Commitment
We undertake our work with dedication and commitment to achieve our purpose.

Excellence
We strive for excellence, promoting a culture of continuous improvement.
We are driven to harness our collective skills and knowledge to deliver outcomes.

Fairness

We conduct our work with fairness, ensuring we apply impartiality in the way we
approach issues, make decisions and interact with people.

Trust

We strive to earn the trust and confidence of the Australian public and our
stakeholders through honesty, transparency and fairness. We are committed to
building understanding of our work by those interested and affected. We are
committed to a privacy-focused culture which values personal information and
we treat personal information as a valuable business asset to be respected and
managed in accordance with the Privacy Act 1988.

Respect
We treat others with respect and value diversity and inclusivity in our workplace.

oo B®ke
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OUR OPERATING ENVIRONMENT

The OSlis an independent Executive Agency established by an Executive Council Order under
the Public Service Act 19992, Although we make decisions and operate independently of the
Government, we comply with all relevant Australian Government frameworks and legislation and
are accountable to the Australian Parliament. Wherever possible we seek to provide updates on
our work and progress, noting the sensitive nature of our investigations places limits on what we
can release publicly.

We continue to progress our joint investigations with the AFP, known as Operation Emerald, as
expeditiously as possible in what remains a complex and challenging operating and legal
environment. We are focusing our efforts on investigations which can be substantiated to the
high criminal threshold required. Where that threshold is met, a brief of evidence is prepared for
consideration by the CDPP. Where allegations cannot be substantiated to the required
threshold, they are no longer subject to active investigation, subject to any new evidence
emerging. In addition to progressing ongoing investigations, we are also supporting the CDPP
with the first war crimes prosecution. We are conscious of the potential impact our work may
have on the welfare of those affected by our investigations. However, given the importance of this
work to Australia’s national interest and international reputation, we must take the time needed to
ensure a thorough, fair, impartial and independent process within Australia’s robust legal system.

Our corporate environment remains unchanged since October 2022 when our shared services
moved to the Attorney-General’s Department as the lead portfolio department. This is a positive
relationship and acknowledges the synergies of our work across agencies within the portfolio.

2 www.legislation.gov.au/Details/C2020G01030
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OUR PARTNERS

Due to the nature of our mandate and the complexity of our work, we continue to rely on, and are
fortunate to enjoy, strong cooperation from our partners within government.

Australian Federal Police

The success of the OSl is contingent on the quality of the investigations we undertake. We work
with the AFP to conduct our investigations into allegations of criminal conduct by ADF personnel
in Afghanistan between 2005 and 2016 under a joint operation model. This enables the OSI to
benefit from experienced investigators, intelligence analysts, lawyers and digital forensics
personnel drawn from the AFP and state and territory police forces. The latter are swornin as
AFP Special Members specifically for OSI investigations.

Thejointinvestigations are led by the Director of Investigations, who reports to the Director-General.
The AFP Commissioner and Deputy Commissioner (National Security) maintain operational
oversight, including through the Operation Emerald Sensitive Investigations Oversight Board
which ensures all relevant investigation recommendations are appropriately considered.

State and territory police

Our workforce is strengthened by highly experienced investigators and intelligence analysts
seconded from state and territory police services —including from New South Wales, Victoria,
Queensland, South Australia, Western Australia and the ACT. This collaboration between our
national law enforcement entities enables the OSI to undertake our investigations to the highest
standard drawn from their collective experience.

Attorney-General’s Department

The Special Counsel team within the Australian Government Solicitor Group advises the

OSl on the legal principles guiding the OSI's access to, and use and management of,
Inspector-General of the Australian Defence Force (IGADF) Afghanistan Inquiry information to
ensure investigators only receive information that can lawfully be obtained and used in a criminal
investigation. It also undertakes a quarantined review of the IGADF Afghanistan Inquiry
information to ensure investigators only receive information which can lawfully be obtained and
used in a criminal investigation.

The Attorney-General's Department (AGD) also assists the OSI with international crime
cooperation processes, international law advice, and support on national security information
protection and matters pertaining to the Criminal Code Act 1995.

Under our shared services arrangement, AGD supports the OSI’s work by providing certain
corporate, ICT and other enabling services. This enables us to meet our statutory responsibilities
(including under the PGPA Act, Work Health and Safety Act 2011, Privacy Act 1988 and

Freedom of Information Act 1982) whilst maintaining a focus on delivering our core responsibilities.
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Defence

We continue to have a strong and cooperative working relationship with Defence, to ensure we
have access to the information and background documents necessary to undertake our work.
Our relationship with Defence is further enhanced by carefully developed protocols and standard
operating procedures, in particular to manage the significant request for information process for
investigations —which is critical to meeting our mandate.

Inspector-General of the Australian Defence Force

Our ability to review the findings of the IGADF Afghanistan Inquiry Report is heavily reliant on an
effective and cooperative relationship with the IGADF. Our strict information management
processes and protocols are robust to ensure there is only legal and appropriate information
flows between our agencies.

Commonwealth Director of Public Prosecutions

We have a strong working relationship with the CDPP. On receipt of briefs of evidence from the
OSl, the CDPP makes its prosecution decisions independently of the OSl and the AFP and in
accordance with the Prosecution Policy of the Commonwealth?.

3 www.cdpp.gov.au/prosecution-process/prosecution-policy
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CAPABILITES

Our people

Our people are our key asset. Our staff have been selected for their skills, experience, judgement
and agility, which are all fundamental to our success. We are fortunate to have a team of
investigators and intelligence analysts from the AFP and state and territory police services. Our
workforce is complemented by the Special Investigator, the Counsel Assisting and advisory staff
who support his role. The remainder of our workforce is comprised of legal, policy, governance,
and corporate specialists — the majority of whom are seconded from other Australian Government
agencies. We value the diversity and the skills our people bring to the workplace, particularly their
ability to operate in a complex environment within a unique organisational structure.

We support our people through a range of learning and development opportunities, including
specialised training. We believe investment in personal and professional development is vital to
obtaining and maintaining a high performing, cohesive workforce.

The wellbeing of our people is paramount. We engage a service provider to deliver regular
counselling services to our staff. Through our shared services and partnership arrangements,
we also offer a range of resilience and wellbeing support services designed to enhance the
physical, emotional, mental and general psychological welloeing of staff. There are also support
services forimmediate family members.

APS Strategic Commissioning Framework

The APS Strategic Commissioning Framework,* requires agencies to set targets aimed at
reducing their reliance on external workforce.®

As at 30 June 2024, the OSl has five staff engaged via contract or labour hire arrangements. This
includes the Special Investigator, Counsel Assisting and other legal and corporate specialists.
Additionally, the OSI outsources its internal audit function to an independent service provider
(Protiviti Pty Ltd).

In compliance with the framework, this external workforce is appropriate due to the size and
temporary and specialised mandate of the OSI. The OSI requires independent, technical and
specialist skills which cannot be sourced from within the APS or which would be inefficient and
costly to retain internally.

The OSlis assisted by staff working within AGD who provide Special Counsel and shared
services functions. These are not considered part of the OSI’s workforce.

4 www.apsc.gov.au/initiatives-and-programs/workforce-information/aps-strategic-commissioning-framework
5 Under the Framework, external workforce refers to labour hire, contracts, consultants and outsourced services providers.

15



16

Our processes

We have embedded processes to receive and review information from a variety of sources,
ensuring it is able to be used for investigation purposes. These processes are outlined in
standard operating procedures, which protect the integrity of the joint investigations. Al
investigators and analysts receive regular training on these procedures.

Itis critical that our investigations are able to continue in the face of a critical incident or business
disruption event. We have undertaken response planning and are committed to running annual
exercises to test the effectiveness of our business disruption plans and controls.

Finances and infrastructure

Appropriate budget, workforce, structures, systems and protocols are in place to support
our work.

Finance and property services are a critical enabler of the agency’s ability to deliver its mandate.
Investing in appropriate systems and facilities to support our staff to undertake their work
contributes positively to the agency’s environment and culture. Our two key partners, AGD
and AFP, assist us with delivering these services.

Our systems

Our ICT infrastructure, including corporate platforms and physical hardware, is provided by AGD
under our shared services arrangement. The ICT arrangements to support our joint
investigations function utilises AFP case management systems and certain other functions, such
as digital forensics tools, to enhance the value of our data holdings.

With support from our key stakeholders, we are focused on ensuring the security of our
information holdings. This includes appropriate access, transfer, storage and monitoring
capabilities, ensuring we can maintain the integrity of information whilst continuing to review
and improve our cyber strategies and resilience.

Our systems and platforms support our people to undertake their work irrespective of whether
they are in the office or working elsewhere. This provides the agency with greater flexibility to
respond to unforeseen events, should they arise.



MANAGING OUR RISKS

Effective risk management is an integral part of our business and is critical to achieving our goals.
We monitor changes in our environment so we can actively manage our risks.

Our Risk Management Framework and Policy (the policy) is guided by the Commonwealth Risk
Management Policy® and whole-of-government risk management frameworks. It contains our
risk appetite and tolerances, as articulated by the Executive Board, for risks relevant to our work.
The policy outlines the responsibilities and obligations of all OSI staff working in managing and
reporting on risk (including emerging risks). It also details our processes for designing,
implementing, monitoring, reviewing and continually improving risk management.

In 2024, we updated the risk appetite and tolerances in the policy to ensure they reflect our
current operational environment. A new section documenting our methodology for testing the
effectiveness of risk controls was also added. We ensure the policy is consistent with governing
legislation and guidance, including the PGPA Act, and the Australian and New Zealand accepted
international standard 1ISO31000:2018 Risk Management — Guidelines.

We integrate risk management into the OSI’'s governance arrangements so that risk is a
fundamental consideration in all decision-making processes. Our risk management program is
led by our Chief Risk Officer and ongoing and regular risk oversight is performed by our
Executive Board. The Executive Board takes an active role in monitoring risks and existing
controls, and implementing new treatments.

Our Audit and Risk Management Committee is cognisant of the unique risks associated with our
investigations and provides advice on the appropriateness of the OSI system of risk oversight
and management and system of internal control, and AGD's financial and performance reporting
responsibilities. Our internal audit program is also designed to provide independent advice on
our systems and processes of internal control.

The OSl takes a holistic approach to risk management by managing and monitoring our key
strategic, enterprise and emerging risks. We also have established controls for work health and
safety risks, psychosocial risks, as well as security risks to our staff and other risks contributing to
or affected by our work.

6 www.finance.gov.au/government/comcover/risk-services/management/commonwealth-risk-management-policy
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Our strategic risks are outlined in the following table.

Key strategicrisks

Loss of confidence by the Government/
Parliament to adequately manage the
expectations and perceptions of
stakeholders, impacting negatively on the
credibility of the OSl and its outcomes.

Risk management strategies

We communicate regularly with our
stakeholders about our purpose and work,
including any limitations, to manage
perceptions and expectations.

The OSl fails to manage known legal risks,
affecting the ability of the joint OSI-AFP
investigations to deliver outcomes.

We have established the frameworks and
engaged the appropriate legal expertise
to inform and guide our management of
legal risks.

Relationships with partner law enforcement
agencies are not adequately developed and/
or managed, negatively affecting joint
OSI-AFP investigations/prosecutions.

We engage actively and regularly with our key
partners to develop and maintain close
relationships and discuss progress and any
challenges to achieving our purpose.

Shared services arrangements do not
adequately meet the needs of the OSI.

We have agreements (reflected through
MOUSs) with our partners which set out the
parameters for delivering key services and
the processes for resolving problems and
conflicting priorities. These arrangements are
routinely reviewed.

The OSlis unable to attract and retain an
appropriately skilled workforce.

We offer a working environment that
reflects our values, promotes training

and development opportunities, prioritises
employee wellbeing and fairly compensates
individuals.
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PERFORMANCE FRAMEWORK

Our 2024-25 performance framework is designed to assess our ability to deliver on our purpose
and aligns with our requirements under the PGPA Act. It sets out how we will fulfil our purpose
and measure our achievements through our:

H Key activities
Ve— Key activities are the programs of work that we
Ve willundertake to achieve the purpose of the OS.

Performance measures

I:II:I Performance measures define how we will
I:l evaluate our performance for effectiveness.

Performance metrics

Performance metrics outline the specific
actions we will take to achieve our purpose.

Our performance framework defines our performance measures and metrics which align with
those presented in the 2024-25 Portfolio Budget Statements. The performance measures and
metrics detailed in this Corporate Plan will be reported against in the OSI's 2024-25 Annual
Report. This approach is designed to maximise transparency with a clear line of sight between
performance reporting documents.
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Performance reporting cycle

We are committed to continually improving the way we present performance information to the
public and the Parliament. We strive to ensure the information we present is meaningful and
achieves an appropriate level of public accountability, while balancing the sensitive and
confidential nature of the work that we undertake.

2024-25 Portfolio Budget Statement
May 2024

-8
[

2024-25 Corporate Plan
August 2024

\\\W\\

)

2024-25 Annual Report
October 2025
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PERFORMANCE MEASURES

We use arange of metrics to assess our performance in meaningful ways to gain an accurate
picture of our achievements.

Accurately measuring our impact and providing specific targets is a challenge due to our
sensitive and complex operational environment. Our purpose is to ensure that Australian law and
principles of justice are upheld through our investigations and, where there is credible evidence
to substantiate an alleged criminal war crime offence, prepare a brief of evidence for assessment
for prosecution by the CDPP. The most appropriate measurement of our performance is to
ensure our investigations are thorough, professional and impartial regardless of outcomes. Our
investigators go where the evidence leads, using the suite of powers, protocols and resources
available. Our work is not quantified by the number of arrests or charges.

Given the key activities of the OSl, it is difficult to source quantitative data to measure our
performance. Accordingly, our performance measures rely mostly on qualitative data from a
range of sources to provide the most reliable picture of our progress and performance.

Our performance measures have been built around our three key activities:

OSl process

Review of information

Assess IGADF Afghanistan Inquiry information and ensure
investigators only receive information that can lawfully be used
inan investigation.

Investigate

Investigate with the AFP, the commission of criminal offences
under Australian law arising from or related to any breaches of
the Laws of Armed Conflict by members of the Australian
Defence Force in Afghanistan from 2005 to 2016.

Prepare briefs of evidence

Develop briefs of evidence in respect of any offences that are
established, for referral to the CDPP.

Our Corporate Plan does not include an efficiency measure as the agency has been setup asa
temporary agency for a specific purpose with resources allocated on that basis.
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Key Activity 1: Review

Review the findings of the IGADF Afghanistan Inquiry and other incoming information relevant to
our mandate.

Performance measure Performance metric Period

Performance measure 1 Performance metric 1.1 2024-28
The OSlhas the appropriate | Ongoing management of Special Counsel

structures, systems and function to independently review materials to

capabilities to receive and determine their appropriateness for use in

review incoming material, OSI-AFP joint investigations.

andis using and adhering to .

these processes. Performance metric 1.2 2024-28

Ongoing management of OSI systems and
processes to review new materials to
determine their appropriateness for use in
OSI-AFP joint investigations.

Performance metric 1.3 2024-28

Ongoing provision of high-quality advice
on sensitive legal matters to ensure risks
are effectively managed.

PBS links: Outcome 1, Program 1.1: Independent Investigation

Linked programs: AFP, Program 1.1: Federal Policing

Method: The performance metrics will be measured by regularly monitoring responses
to the requests for information we issue and the rate at which the Special Counselteamiis
reviewing information.

Office of the Special Investigator | 2024-25 Corporate Plan
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‘ Key Activity 2: Investigate

Work with the AFP to investigate the commission of criminal offences under Australian law
arising from or related to any breach of the Laws of Armed Conflict by members of the Australian
Defence Force in Afghanistan between 2005 and 2016.

Performance measure

Performance measure 2

OSlis working with the AFP
to investigate activities of
Australian Defence Force
personnel in Afghanistan
from 2005-2016.

Performance metric 2.1

All ongoing investigations are being managed
in accordance with established OSI-AFP
governance arrangements and operating
processes.

Performance metric Period

2024-28

Performance metric 2.27

Allegations of breaches of the Laws of Armed
Conflict are investigated to a point where there
is credible evidence of criminal activity (and
subsequently referred to the CDPP).
Alternatively, where there is insufficient
evidence to substantiate a war crime, a matter
will not be pursued unless new evidence
comes to light.

2024-28

Performance metric 2.3

Ongoing ability to recruit and retain
appropriately skilled and experienced
personnel to undertake all functions, including
specialised expertise where required.

2024-28

PBS links: Outcome 1, Program 1.1: Independent Investigation

Linked programs: AFP, Program 1.1: Federal Policing

Method: Performance metric 2.1 and 2.2 will be measured by regular oversight and direction by
the Operation Emerald Sensitive Investigations Oversight Board and the Special Investigator.

Performance metric 2.3 will be measured through ongoing monitoring of the workforce posture,
engagement with police commissioners and secondment agreements.

7 Performance measure 2.2 has been included as investigations may not result in a referral to the CDPP.
The addition of this performance metric assists to provide a holistic view of the OSI’s performance.



‘ Key Activity 3: Refer

Develop briefs of evidence in respect of any offences that are established, for referral to the CDPP.

Performance measure Performance metric Period

Performance measure 3 Performance metric 3.1 2024-28
The OSI compiles briefs of The OSI will prepare high-quality and

evidence in relation to any timely briefs of evidence in relation to any

investigations considered investigations it refers to the CDPP for

appropriate for referraltothe | potential prosecution.

CDPP for assessment/

prosecution.

PBS links: Outcome 1, Program 1.1: Independent Investigation

Linked programs: AFP, Program 1.1: Federal Policing

Method: Measurement of the performance metric will be based on ongoing feedback from the
CDPP on the quality of referrals and their engagement with the OSI on these briefs. Due to the
sensitive nature of investigations and of the brief compilation process, we are unable to publicly
disclose details on any referral of briefs of evidence.

Office of the Special Investigator | 2024-25 Corporate Plan 25



osi.gov.au



	SECTION_1:_About_us
	_bookmark1
	SECTION_2:__Our_operating_context
	_bookmark5
	SECTION_3:_Our_key_activities__and_perfo
	_bookmark10
	Performance_framework
	_bookmark11
	Performance_measures
	_bookmark12
	_Hlk138068722
	DIRECTOR-GENERAL’S FOREWORD
	SECTION 1:
	ABOUT US
	OUR PURPOSE
	OUR STRUCTURE
	OUR CULTURE
	SECTION 2:
	OUR OPERATING CONTEXT
	OUR OPERATING ENVIRONMENT
	OUR PARTNERS
	CAPABILITES
	MANAGING OUR RISKS
	SECTION 3:
	OUR KEY ACTIVITIES AND PERFORMANCE
	PERFORMANCE FRAMEWORK
	PERFORMANCE MEASURES

